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7 H 18 Paper, was drawn 2 and. 7 mow, PubliBed 
"th two Views © One, 0 grue 72 Cragige, rs ſuch an 
 Accqunt of* the preſent State of > It as 2 
bee them to. form a rational. Fu — on Mr. C 

Tong late Prapgſal; the Other, «to les them. ſee, to pe — > 
the, intolerable Expence, Confuſion and. great Delay, 
docaſioned i in this Naar ought in Truth and Juſtice 
do be 1 te: * en s wo Ts 
Fe e 5 £0 * 142 rk 


*. 


Anong 165. Arts Ng io anne the Crodtors a, 
* 16 them blindfold into Meaſures againſt their true In. 
tereſt ; none bas ſucceeded better, than the ietleſs Endea- 


Wr 7 ed to ra W 1 them a. Diftruft 21 their Agent. - 45 ö 


"With this View, numberleſs Caumnies have bern 


= Time to time invented, and propagated with great 
 Tnduftry.-” One particularly of an Enormous Kind, which, 
 though<for a Time, almoſt univerſally believed, is now as 
= 2 known to be falſe That Ur Roberts had, on 
bis own Notes, drawn out of the late Mr. Henry' s Bank, | 


about 1 $1990%; d.- 97 the * 5 55 ned Wu the "TO of 
the Creditors. 4 — „ Rr 4 : 


| 1 "MM 1s now current, "and has great 3 : 
That Mr. Rss is the Receiver of the Rents of 
Mr. Harriſon's Eſtate, and has all the * in 1 his | 


Power. 


| The Truth is, that A. 'S aol, ( fink to the late Lord 
» Agent to Mr. Creichton, who 


_ * n Eagland 1 * the fir ft Bill) and ſome 


others, 


PREFACE 


others, at the Nomination of Mr. Creichton, are Receivers, 
which Receivers pay their Money into the Bank, from whence + 


it cannot be drawn, without an expreſs Order figned by 
all the Truſtees. | | | h 


From this Specimen, ' a Judgment may be made of the 
. Merits of other Accuſations brought againſt him at 
preſent the Preſumption is ftrongly in his Favour, as he 
has with the boldneſs of conſcious Innocence, called on Mr. 
Creichton 10 ſupport them by Facts and Proofs : * A Taſk 
which he has hitherto declined. Whenever he undertakes it, 
Mr. Roberts is confident be ſball fully clear himſelf of all 
corrupt Miſmanageinent, of all affected or intereſted Delays. 


Till he is thus put upon a fair Trial, he hopes the Credi-- 
tors will Repoſe the ſame Confidence in him which they have 
done for theſe Eighteen Years. 15 they do, he has little 
Doubt but that he ſhall in a ſhort Time bring their Affairs 
40 a proſperous 1iſue. „ "3 
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IT] the Stoppage of Payment by the Bank 
of Samuel Burton and Daniel Falkiner in 173 3, 
| their Creditors not knowing the Cauſe of the 
Failure, (as it was not pretended that Samuel Burton 
and Daniel Falkiner had any great Loſſes in Trade 
by taking bad Securities.) Therefare looked into 
the Books of the Bank, where they diſcovered that a 
very conſiderable Part of the Money, lodged - with 
Samuel Burton and Damel Falkiner, was applied to pay 
off a Deficiency in the Bank at the Death of Ben. Bur- 
ton, which Deficiency at the Death of Ben. Burton was 
owing to a Deficicncy in the Bank at the taking Falli- 
ner into Partnerſhip, and the Deficrericy at the taking 
in of Falkiner was owing to a Deficiency at the Death 
of Harriſon. | | | 


Upon theſe Diſcoveries the Creditors applied by 
Petition to Parliament for Relief. And the Com- 
mittee to whom the Petition was referred, enquir- 
ed minutely into the State of the Bank, from 
its Beginning to the Time of it's Failure in 17323, 
vu. into the Overpayments from Time to Time 
made, and allo into the Overdrawings and other Miſ- 
managements of the ſeveral Benkers, as may appear 
Ts _ from 


ws 


from the ſeveral Books, Papers and Accounts ron ; 
Tained in and referred to by their Report. 


Ap among other Tings, it 3 and they 
have reported, That Ben. Burton and Francis Harriſon 
were Bankers in Partnerſhip, from the Year 1 708,40 
the Death of Harriſon, on the 3d of Fuly 1725, du- 
| ring which Time, they laid out large Sums, in the 

ee of Lands, in * 4nd 1 in other 9 8228 
ments. 


ſhaver the Death of Mr. Harriſon, FO Debts due 
Ko Bank amounted to 185;866 J 6s. 1 £4. 
and the Effects or Debts due to the Bank were 
183,145 J. 105:. 1 4. And altho' the Committee did 
not take upon them to determine, that the ſaid Sums 
were the certain Debts and Effects of the: ſaid Bank, 
. they were fully of Opinion, That there was at the 
Death of Mr. Harriſon, a much larger Demand upon 
the Bank, than the Effects of the ſaid Bank, . E 
ot the faid Purchaſes, could anſwer, * 1 


F os, they found that there ſtill remained unpaid of 
the Debts due to Burton and Harriſon, at the Deatli 
of Mr. Harriſon, the Sum of 57,5791. 14 5: 4 d. the 
greateſt Part whereof they apprehended inſolvent, 
and the reſt doubtful, in Regard that ſince the Death 
of Mr. Harriſon, they ſtill , remain unpaid, notwith⸗ 
ſtanding many of them had been "ut in Suit. 


NoTwrTHSTANDING this great Diſobvency in dhe 
Effects or Debts due to the Bank of Burton and Har- 
Ne no Notice was taken thereof in their Books. 

hey were all carried forward as ſolvent, and Divi- 
dends of Profits were annually made by Burton and 
Harriſon, without any Regard to bad or inſolvent Debts, 

and the ſaid Bankers have not, in the Account of Pro- 
fit and Loſs, debitted themſelves with any bad or in{ols 
51 Debt due to the Bank. ” 
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"Ya PEAS: the, Year 1701, to 1923, Burton and 
Harriſon divided, as Profits between them, ſeveral 
large Sums Monéy, to the Amount of 10%, 669 , 
75. 104d. Beſide which, Mr. Harriſon drew out f 
the Bank, upon his private Ae, the Sum of 


0 18 5 5 78% Wee. WY 


Ax it did ah appear that Mr. Harriſon was ſeized, | 
or poſſeſſed of any Eſtate, or that he brought any 
Maney into the Bank, when he became a Partner. | 


Brown, it ab 3 by * ſtated by 
Ofwald Edwards, who was Book-keeper to the Bank, 
in the Life-time of Mr. Harriſon, and who continued 
ſo to the;Stoppage of Payment, which Accounts were 
laid by him,. before the Committee, and ſworn to be 
true Abſtracts from the Bank Books. And allo by ſe- 
veral other. Accounts ſtated by Perſons employed for 
1 Purpoſe, * the 3 of Mr. Harriſon. 


Tur of the 185,860 “ 64, 14 d. Debts due 
from the Bank, at Mr, Harri iſon's Death, the ſubſe- 


ent Bankers had paid the Sum of 165, 20S”: 6 5, 
8x4. | 


To ** which, they had e out of the 


Effects of Burton and Harriſon, ſince the Death of 5 


Mr. Harriſon, including Intereſt, 110,772 J. 11 5. 9d. 
So that the ſubſequent Bankers paid i in Diſcharge of. 
the Debts of Burton and Harriſon, more than they re: 
ceived out of their Effects, to >the Amount of 5 50 19h 


nn 7 


Amp] it —_— that all or Rag of the Bank Notes 
of Burton and Harriſon, which were, from Time to 
Time, paid off and diſcharged, from the Death of 
Mr. Harriſon, to the Stoppage of Payment, were 
kept uncancelled by Samuel Furton, or by Samuel Burg 
28.4 and Danidl Falkiner, and remained, ſo at the Stop- 
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page of Payment; which Notes were kept by them b 


uncancelled, as a Security to be put in Suit againſt the 
Eſtate of Francis Harriſon, in order that the Stock or 
Fund of the Bank might be repriſed, to meg Amount 
* the ſaid * | 


| n as FOO was no Money brought i into the Bank 

from the Death of Mr. Harriſon, by his Repreſenta- 
tives, or by any of the other Bankers, whereby the 
Stock of the Bank was really benefited or mlarged for 
the Payment of the Deficiency. at Harriſon's Death; 
that Deficiency muſt have been paid off, and made 
good, bythe Money, from Time to Time, depoſited, 
by the Publick, in the Hands of the Bankers, after 
the Death of Harriſon, until the Stoppage of Pay- 
ment, by which Means the Deficiency at Harriſon's 
Death muſt occaſion the TIO at the Stoppage of 
Payment. 


THEREFORE, the Creditors at the . of Pay- 
ment, whoſe Mon = was finally applied, to make good 
the Deficiency of the Bank of Burton and Harriſon, 
ought, in Equity, to ſtand in the Place of the origi- 
nal Creditors of the ſaid Burton and Harriſon pad | 
off. 


As the Name of the Bank was looked upon as a 
Calamity little leſs than national, and as the Credit 
of this Kingdom might be greatly affected, if 
a ſpeedy and effectual Remedy was not applied. 
For the foregoing and many other Reaſons, a 
Bill was prepared in this Kingdom, for the ſpeed 
and effefiual Relief of the Creditors, whereby all 
the real and perſonal Eſtates, either ſeparate, or in 


Partnerſhip, of Francis Harriſon, Ben. Burton, Samuel 


Burton, and Daniel Fatkiner, were promiſcuouſly veſted 
in the ſeveral Truſtees therein named, to ſell and diſ- 
| Poſe of the ſame, or ſo much thereof as ſhould be 

eee ; to Pay the  Expence of PC the ſaid yes 


- , — 


[1m] 
and all Diſburſements attending the Execution of the 
ſame, or which were or ſhould be made on account 


Ul 


thereof. 


An alſo for the Payment of all ſuch outſtanding 
and unſatisfied Debts, as ſhould appear to be due to 
the ſeveral Creditors of the Bank kept by Ben. Bur- 
ton and Francis Harriſon, and by Ben. Burton and Sa- 
muel Burton, and by Ben. Burton, Samuel Burton and 
Daniel Falkiner, and by Samuel Burton and Daniel 
Falkiner, at the Stoppage of Payment. | 


An if, in the Execution of the ſaid Truſts, any of 
the ſaid Bankers Eſtates ſhould bear or pay more than 
the reſt; ſuch Bankers or their Repreſentatiyes were left 
to ſeek for Relief againſt each other (if intitled to any) 
in the ordinary Courts of Law or Equity. 


Tals Bill was oppoſed here, by thoſe deriving un- 
der Ben. Burton, ſo far only, as it ſubjected the Eſtate 
ſettled by Ben. Burton in 1911, upon the Marriage of 
his Son Samuel Burton, and there was a Saving for the 
ſaid Eſtate inſerted in the Bill. But all his unſettled 
Eſtate remained ſubject to the Payment of all the 
Debts due from the ſeveral Banks at the Stoppage of 
Payment. ds VVV 


AND it was not even pretended that it ſhould be 'O- 
therwiſe. | N 5 | | 


Tais Bill, fo far as it tended any Way to charge 
the real Eſtate of Francis Harriſon, was ſtrenuouſiy op- 
poſed here, by thoſe, who pretended to be intereſted 
in Harriſon's Eſtate. Two of the principal Objections 
againſt the Bill were. | | | 


I. Ohjeclion. Tram as the Bank Debts affecting the 
FEſtate of Harriſon, were paid and diſcharged to a 
Trifle, in the Life-time of Ben. Burton, they ought - 
not to affect Harr/on's Eſtate, and that though it 

1 = ſhould. 


| #? 
puld be admitted, that berlin S Debts: 5 a 
e ae his real Eſtate, yet there was no . 
to ma 


fame liable to the Debts of the fblequer 


Partnerſhips, as was done by this Bill; or at mo 


that on ſame-onght,to, be. ſubject only.to æ Moiety of 
ſo mu h Money, as had been paid, out of the ſubſe; | 
quent Banks, to pn, good the Deficiency of Baier 


* Harrion, : at, the Death, of Harrifon. . 


T II. Objeaon." "Tuxr" the Expences of obtaining the 
Act, and Al66 the " Expences, in executirig the ſame,. are 
to be paid out of the Bankers Eſtates veſted in the 
. Truſtees; and COR will <bify, come out of 
the Eſtate of Harri on. 


'Taxsz Objections, EY 18 . were over. 
ruted here, both by the Houſe of Commons and by 
the Privy Council; and conſequently it was their Oi 
pinion, that the Bill ought to paſs in that Manner. 


2 


Tarss Obhections, with ſeveral others, were made 
Againſt the Bill, by the fame: Perſons, before the At- 
torney and Sollicitor-General in. land, who made à 
ſpecial Report of theſe Objections and: of the Anſwers 
given to them on Behalf of the Creditors; to the 
Privy Council there; and in their Report they gave 
their 1 That the general Objections to the Bil 
were not of ſufficient Weight; and that it was cπν=. 
ent with the Rules of Fuftice and Equity, and ſeemed 
neceſſary for ſupporting the Credit of the Kingdom of 
Trelana, that the Bill ſhould paſs. 


5 Objections were again made before the 
Lords of the Privy Council in England, who were 
pleaſed to over-rule the ſaid ſecond Objection; ſo hat 
Part of the Bill, which relates to the Expences, was 
paſſed as it went from this, without any Variation. 


Bur as to the ſaid firſt Objection, they were re⸗ 
lieved by their Lordſhips, who inſtead of ſuffering 
Harriſon's Eſtate, to continue —_ (with the Eſtates 
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been paid by the ſubſequent: Bankers, «to: make 


1 K 2 * 9 "EA PS * K ** 1 - 
. „ * 
* 8 = 
* © 1 
, g . 0 
0 0 
r 
2 


tp 
of the three . Bankers). to pay 5 he e Debts that 
ſhould appear due to the Sera Cre Credo 5 the: /evey” 
ral, Banks! at the Stoppage, of - Payn 55 Thbein 


Lordſhips were pleaſed to vary the ſaid Bill, in 
that Particular, by making the Eſtate of Harrifon, 5 


table to pay the Whole of ſuch Debts of- Burton and 
Harriſon, as remained unſatisfied at the Stoppage dF . 
Payment. And only a Moiety of ſo much Money as had 


the Deficiency of the Bank of Burton and Harriſon, at 
the Time of | Harriſon's Death,” over and abevg wat 
they had received of the Effects of Burton and Has : 


770 N | Yun 
—_ | 


Tuts 3 in te Bill, mk it neveliny for ; 
thelr Lordſhips to order ſeveral new Accounts to be 
inſerted in the Bill, which the Truſtees are required 
to take, in order to aſcertain the Sum; that was to be 
raiſed, - purſuant to the ſaid Variation, out of Harri- 
ens Eſtate, which Accounts could never have been 
neceſſary, i Haxriſon's Eſtate had remained liabe 
_ (with the Eſtates of the other three Bankers) to pay all 
the Debts due from the ſeveral Banks, at the 1 
of Payment. | | 


3 this Mr. —— Tikes: io - 
be permitted to I or comtroyert anew, the * : 
tice of this Act. | 


Bo 7 as to B 8 3 n Bn Daniel : 
Fulkiner, there being no Oppoſition to the Bill in Ex- 
land, on their Behalf, it returned without _ Varia- 
tion as to them. l 


As ſoon as the Bill, 8 . paſſed i into a Lew, 
the Truſtees thereby appointed, entered, as ſpeedily 
as * upon the Execution of their Truſt. 


CL AIMS againſt the Eſtate of Francis Harriſon, for 
the Amount of the = ag were 4 2 


N . ths 
* 


„ 

At Truſtees, not * in the Name of Daniel Falkiner, 
who was the ſurviving Partner, but alſo in the Names 
of the Repreſentatives of Ben. Burton, and of Samuel 
Burton. 


Tusk were exhibited to 1 the Fund for the 
Benefit of the Creditors, and they enabled the Truſtees 
to take the Accounts directed as aforeſaid, in order to 
aſcertain what was to be raiſed out of Harriſon's Eſtate. 


Tux Truſtees ordered Advertiſements to be printed 


and publiſhed, giving Notice to all Perſons, that they 
would proceed upon thoſe Claims, upon which 


Charges were laid before the Truſtees to ſupport the 


faid Claims, ſhewing the Amount of the Partnerſhip 
Debts at Harriſon's Death, to be 185,860 J. 55. 8 4 d. 
the Amount of the Partnerſhip Effects, at that-Period 


of Time, to be 183,145/. 10s. 14 4. That of the 


_ ſaid Debts, the /ub/equent Bankers after Harriſon's 
Death, paid 165,792]. 65. 8 d. And of the faid 
Effects they received 110,772 1. 11 5. 2 


So that, by the Ballance of this Account, the ſub- 
ſequent Bankers had paid in Diſcharge of Bank Debts 
due at Harriſon's Death, more than they received out 
of the Effects of the Partnerſhip of Burton and Har- 
riſon, the Sum of 55,019 L 145. 114 4. 


Ir is to be obſerved, that by this Act of — 
ment, the Truſtees were to ſettle the Debt, which was 
due from Burton and Harriſon, on account of the Defi- 
ciency of their Partnerſbin Stock, which was made good 
by the Money depofited with the ſub/equent Bankers, 
after the Death of Harriſon. And to ghar how 
much was to be charged upon and raiſed, on Account 
thereof, out of the Eſtate of Harriſon, within a limit- 
ted Time for that Purpoſe mentioned by the Act. And 
in order to prevent the ſettling and aſcertaining of theſe 
Matters within the ſaid Time, Mr. Creichron made 
uſe of all the Arts and Delays that he or his acute R- 
gents could think of, or deviſe. 


For 


* 


L. 15 J 


For although . 1 were laid before the 
Committee of the Houſe of Commons, which were 
ſufficient to prove the Matters aforeſaid, and which 
were the Foundation for charging the Eſtate of Har- 
nſon, as the Act has done; yet when the Truſtees 
came to act, they employed Edwards (who had been 
Book-keeper to the Bank, in the Life-time of Har- 
nſon, and continued ſo to the Stoppage of Pay- 
ment) to be their ſworn Accountant, and to 


therein upon Oath, without Favour or Affection 


to any Party. This Edwards laid ſeveral Ac- 


counts before the Truſtees, to prove what were the 
| Debts and Credits of the Bank, at the Death of Har- 


riſon; and to prove the Amount of the Payments 
made by the ſubſequent Bankers, in Diſcharge of the 


| Debts of Burton and Harriſon, due at the Death of 


Harriſon, over and above what they received out of the 
Partnerſhip Effects of Burton and Harriſon, which Ac- 
counts agreed with thoſe laid before the ſaid Com- 
mittee, notwithſtanding which, Mr. Creichton, when 


he was called upon by the Truſtees, to point out Er- 


rors in theſe Accounts, prayed, and had a Fort- 


' night's Time given him for that Purpoſe : And 
- then, inſtead of pointing out Errors, he denied e- 


very Thing, and gave in a general Diſcharge, That 
there was nothing due from Burton and 2 on Ac- 
count of Over- payments. 


Tur Creditors then had Reſort to the Bank Books 


kept after the Death of Harriſon, to prove the Pay- 


ment of the 165, 792 65s. 8 4 d. ſince the Death of 
Harriſon, in Diſcharge of the Partnerſhip Debts of 
Burton and Harriſon, on which Mr. Creichton objected 
to the reading of theſe Books, as Evidence againſt 
Harriſon, as they were Books and Entries after. the 
Death of Harriſon, and in which he had no Concern, 
and therefore theſe Books were not Evidence againſt 
him of the Truth of oy Entries contained therein. 


Tuts 
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= ot by the Triftes, and this Obj ectiön 'i is not mens 


en that Account, "but only to ſhew that it occaſioned 


| 3 Colts an Expence in the e whictt 


rs Agent &o could fot help. . 


- row this Objection, the Creditors x were wdr the 


Neteffity of calling upon the ſeveral C aſh-keepers' and 
Book-keepers of the Bank, ' to prove” the ſeveral En- 
tries in the Bocks of the Pay ments made fince theDeath 


of Harriſon in diſcharge f the Partnerfhip Debts of 


Burton and Harriſon. * And theſe ſeveral Perfons mage 
Extracts of the ſeveral Entries reſpectively made by 
them in the ſaid Books for that Purpoſe, which they 
produced” to the Truſtees on the 8th of Fuly 1735 ; 
_ and they being ſeverally ſworn and examined, did 
prove the Payment of feveral Sums of Money fince 
the Death of erin LF, the ſubſequent Barikers, in 
difcharge of Partnerſhip Debts of Burton and 


 Harriſm, to the amount + 163,080 L. 00s. 114, 


which Sum being lefs than 163, 792 J. 6 5. 8 d. by 
the Sum of 1812 7. £534 845 the Difference, though 


ooks, was oft to the Creditors 


MPpearing g upon the 
want of Perſons then to be produced, to prove 
oe Entries, of which that” Difference was compoſed. 


Tue Truſtees declared the a of thoſe Per- 
805 ſhould be Evi idence, ſo as to induce a Charge a- 
cainſt the Eſtate mf Harriſon, and Mr. Creichton had 

55 given him until the iſt of Oc ĩober following, to 

78 Out * or put i in n ObjeQtions to the ſaid 


arge. 


Bton 838 to point out Errors, or to 
2 in 2 to the Charge within the time li- 
mitted, 4 Which the Creditors Agent preſſed the 
Truſtees to give their Judgment u Ty the Payment 


| ef 163-980 1. 00 .. 114. | 
Tas 


" edna Was a lega at Objection, cit een iti 
here as charging Mr. Creichion"with u Fault up. 


y a was oppoſkd by Me. Hellas gent 1 


to ſettle the Points in Diſpute, "with the Creditors ps | 


1. = 


ſbegged for a. Week's further. Time to pit mh h. 
Jectiona, and. to pioeure that Indulgenoe, he propoſed 


gent in a ort Time, and in an amicable Way; 


chat the Truſtees . He: na further l — 


n N þ . e IBEOS 
— & $4 44 42 
| Tuts induced the Tractors. to give King * Wap 
as deſired, in which timethe Objections were put in 
and many Days were ſpenttby thetwo Agents (alli 
ed by Perſons converſant in Bankers Sony in i ern 
whe diſputed Articles of e Seoul. n N. 
Ar length they were chu che 1 1 
Payments were determined, and the Over pay 

were agreed upon to amount to 52, 386 l. 135 1 , 
and entered ina Paper accordingly,” which Paper Ma. 
Creichton's Agent took up and put into his Packet, 


with an intention as it was then er 3% to OY 


before the Truſtees. „ 1 


a Tur Over payments 0 * catled, the Taka 
then took into their Conſideration, the Queſtion of 
Intereſt ariſing upon the - ſaid Overpayments, and 


were proceeding to give their Judgment thereon; 
when Mr. Creichton's Agent denied before them, that 


the faid Over-payments, were ſettled, and inſiſted that 


it did not appear there was any thing due for Over- 
payments, and that the Truſtees, untilthat was known 


could not proceed upon the Queſtion of: Intereſt. 
Upon which he was deſired by - the Creditors Agent 
to produce the ſaid Paper, containing the Settlement 
of the Over-paytments, but he had the face to deny 
there was any ſuch, this laid the Creditors Agent 
under the necgſſity of calling before the Truſtees, the 


| Perſons who were preſent at the ſaid Settlement, 


who being Sworn and Examined did "On the Fact, 
as herein recited. 
THE 


E * 


Tux Indignation of the Truſtees was juſtly pro- 
voked by this behaviour of Mr. Creichton's Agent, and 
on the 26th of December, 1735, they were debating 
with themſelves, in what Manner to puniſb this inſo- 


ent Offender ; to guard againſt which, Mr. Ceichton 


appeared before the Truſtees, and, after ſome palli. 
ating Speeches, prayed that it might be referred 
to their Regiſter, to ſtate the Account of the Over- 
yments, both ways, i. e. with and without Intereſt, 
and alſo. to take an Account of the perſonal Eſtate of 
Francis Harriſon, which was ordered accordingly. 


TRS Methods of proceeding, made uſe of by 
Mr. Creichton and his Agent, occaſioned ſuch a great 
and unexpected a Delay to the Creditors, that they 
found it would be impoſſible for the Truſtees to ſettle 
and determine what was due from Burton and Harriſon 
on account of the ſaid Over-payments, and to deter- 
mine how much there was to be raiſed on that Account 
out of the Eſtate of Harriſon, for the Benefit of the 
Creditors, within the Time limitted for that Purpoſe 
by the Act. They therefore were forced into the De- 

lay, and Expence, of applying for, and procuring a 
ſecond Act of Parliament, whereby, among other 
Things, the Time limitted for the aforeſaid Purpoſes, 
is enlarged, to the 25th of December, 1736. . 


Ar rER this Enlargement of Time, by the ſe- 

cond Act, Mr. Creichton proceeded in his former dila- 
tory Method, inſomuch that the Truſtees Regiſter 
could not make up a Draft of his Report until 


the 15th of July, following; which Draft of a Report 


was ſerved upon Mr. Creichton, in order that he might 
object thereto, if he thought proper, and he had rhe 
whole long Vacation to ſupport ſuch Objections, before 
the Regiſter, while the Truſtees were on their Circuits; 
that fo the Report might be ſettled by the time of 
their returning to Town. * e 


Bur 


Time. 
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Burr inſtead of that, and to prevent if poſſible, the 
Truſtees from determining theſe Matters, within the 
enlarged time: Mr. Creichton declined to file any Ob- 


jections to the Report before the Regiſter, but put in 


above fifty Exceptions to the Report, to be argued 
before the Truſtees, between the Beginning of Mi- 


chaelmas Term and the 25th of December following, 


which was little more than fix Weeks. | 


Tux only way then leftfor the Truſtees to get through 


all the ſaid Exceptions within that time, was to have 


their Meetings more frequent, and longer than uſual; . 
which was accordingly done, and after fourteen long 
and zedious Meetings, the Truſtees upon /olemn Dez 
bate, over-ruled all the ſaid Exceptions, and then made 
their Decree of the 23d of December, 1736, which 
was within one Day of the Expiration of their enlarged 


B which Decree the ſaid Truſtees did determine, 
that. the Debt due from Benjamin Burton and Francis 


| Harriſon, upon account of the ſeveral Sums paid after 


the Death of Harriſon, by the ſubſequent Bankers, 
out of the Money depofited with them, in diſcharge of the 
Partnerſhip Debts of Burton and Harriſon, due at the 
Death of Harriſon, over and above what the ſubſequent 
Bankers had received out of the Partnerſhip Effects of 
Burton and Harriſon, with Intereſt for the ſaid Over- 
payments, from the reſpective Times when the ſame 


were made, amounted to 96,704 J. 2 5. 3 d. 


Oxnz Moiety of which Sum amounting to 48352 J. 
t 5. 14, they decreed to be raiſed out of the Eſtate of 
Harriſon, with legal Intereſt for the ſame, from the 
23d of December, 1736, until paid ; and the other 


Moiety to be raiſed in like Manner, out of the Eſtate 


of Benjamin Burton, which Sums, they decreed to be 
applied towards Payment of all the Debts of the ſe- 
| veral 
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wary 


22 72 Fatkiner and by Sammel Burton and Daniel Jar 
iner, purſuant to the Ach > 
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peal he ſubmitted to the Juriſctiction vf the Truſtees) 
and made his ſeveral Exceptions, which were over- ruled 
by Ge Truſtees, the Sulyect « of his agg. 


ron. 3 af theſe A meds, his n WIG 
leaſed,.. among other Things, to vary the Truſtees 
ree, by ordering that ſeveral Securities and Debts 


due to Burian and Harriſon,« ſhould be. creditted for in 
the Bank Account as part of the Partnerſhip Effect bf 


Burtan and Harriſon; arid not in their ſeparate Accounts 


and b. * Regiſter to make up the Account 


5 5 to ſuch Variation, which being accordingly 
2 the Debt decreed by the Truſtees to be due 
- ami Burton, and Francis Hatriſbn,' was Te- 
: * from 964704 4. 25. 3 d. to 865873 l 115. 2 4. 
But although his Lordſhip reduced the Sum decreed 
to be due to the Creditors from Burton and Harriſon; 
yet he aligned to them ſeveral Debts due to Burton 


and Harriſon, in lieu of ſuch Reduction, which was 


equal, If not more beneficial to the Creditors.” 


Tur Regiſter ke ſettled the Account in Man- 
ner as aforeſaid, his Lordſhip made his final Decree, 
bearing Date the Sth of December, 17 37s to the Effeci 
e ; 


bb the Regiſter OR given. Credit *. the {ﬆ 


EE, - Sums, and ſettled the ſaid Bank Accounts in 


Manner as directed, and it appearing that after all 
Allowances made, there was due from the ſaid Ben- 
amin Burton and Francis Harri ſon, tor Pri ncipal and 
Intereſt to the 23d of December, 1736,.the Sum of 


86,$7 37. 115. 24. it was therefore pt as and ad- 
| Judged, 


Banks, kept by Benjamin Burton pad $ mue]. Bur. 
" Benjamin Burton, Samuel Burton And 


I Mr: Giciebton and others, peed from Des 95 
ta the late Lord Chancellor Myudlum, (by which: Api 
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Oeicbtons Appeal againſt the ſaid Decree, was diſ- 
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judged, that one Moiety of the ſaid Sum, amount. 


ing to the Sum of 43,436 J. 155. 74. with Intereſt 
for the ſame, from the ſaid 23d of December, 173 
ſhould be charged upon, and raiſed out of the 


Eſtate real and perſonal of Francis Harriſon, and 


the other Maiety of the ſaid Sum, amounting to 
43-4361. 15 s. 7 d. with the like Intereſt, ſhould. be 
charged upon, and raiſed out of the Eſtate real and 
perſonal of Benjamin Burton, in Manner as directed by 
the Truſtees. And as to every other Particular, Mr. 
miſſed. ; 

THrts. Decree of Lord Wyndbam is made final and 
concluſive to all Perſons intereſted; and, as ſoon as it 
was enrolled, and laid before the Truſtees, they pro- 
ceeded to ſell the Eſtates of the Bankers, in order to ſa- 
tisfy the /everal Purpoſes, for which they were veſted in 
the ſaid Truſtees, © po 


In the Year 1738, the Creditors Agent procured 
two Dividende, one of ten Shillings, and the other of. 
five Shillings in the Pound, to be paid out of the Pro- 
duce of part of Mr. Harriſon's Eſtate, in Diſcl a ge of 
ſo much of what was then due from the ſaid Eſtate, to 


the Creditors, under Lord //yndham's Decree. 


Tx the Creditors Agent applied to the Truſtees, 
for the Sale of a further Part of Mr. Harriſon's Eſtate, 
ſufficient to anſwer what remained due to the Creditors 


upon account of the ſaid Deeree, after giving proper 
Credit for the ſaid two former Payments. 


Bur this Application was oppaſed by Mr. Creichtun, 
who told the Truſtees, that there were ſeveral of the 
the Bank Effects, conſiſting of ſolvent Securities for 
Money, in which Mr. Harriſon had an Intereſt, and 


he would engage to turn them ſpeedily into Money, for 


the benefit of the Creditors, if the Truſtees would 
| ; f C | appoint 


ZE LAKE 
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appoint ſuch an Agent for that Purpoſe, as he mould 
nominale. 


Tur Truſtees indulged Mr. Creichton in this, and 


appointed an Agent of his Nomination. But what was 


the Conſequence? It does not appear that Mr. Creichton 
ever —— or inſtructed his _ to fue 22255 or re- 
cover the ſaid Debts. 


Axp this Agent being ordered to attend before the 
Truſtees on the 1 3th of November, 1740, he then de- 


tlared to them, that he never ſued for, or received any | 


of the ſaid Debts. 


In the Year 1740, —— were 1 by the 
Agents concerned for the Creditors, and Mr. Crerchton 
ſhewing what remained due to the Creditors from the 


Eſtate of Harriſon, and ſeveral Objections were made 
-on both Sides to the ſaid Accounts, and the Creditors 


Agent procured ſeveral Meetings of the Truſtees, to 
ſettle ſaid Accounts ; but this Matter was poſtponed 
from time to time. Untill the 1 5th of February 1744, 
when the Truſtees ordered the Creditors Agent, to lay 
before them, a State ofthe Debt due from Mr. Harr;/on's 


Eſtate, as it then ſtood, and that a Copy thereof be 


given to Mr. Creichton, two Days before the then next 
NAR of the Truſtees, which was accordingly done. 


| On the 22d of ſaid Month the Truftees further order- 
ed an Account to be laid before them, at their next 
Metting, of how much had been received out of the 
Eſtates of Francis Harriſon, Benjamin Burton, Sammel 
Burton, and of Damel Falkiner, . and from 
whom, and to whom paid. 


O the 8th of March, following which was the Time 


of the next Meeting of the Truſtees, the Creditors: 
Agent delivered in the ſaid Account; and it was then 


| ne that Mr. * or any other Perſon, 


Intereſted, 
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Je ee e ou" in their An- 


{wer and Objections, to the ſaid two Accounts, 
Ox the 14th of faid Month, Mr. | Craichton's 


Agent, delivered a Letter to the Regiſter, with a 


Paper incloſed, intitled, - A Sketch of Mr. Harri/on's 
Account, by way of Anſwer, to the Account given 
in by the Creditors Agent, on.the 22d of February, 
preceding : But, this Paper not being Signed, it was 
Ordered, at the next full Meeting of the Truſtees, 
to be ſent back to Mr. Creichton, to be Signed. 


| On the 18th of June, 1745, this Paper was return- 
ed Signed. | 


Axvp, on the 28th of the ſaid Month it being doubt- 
ed, whether it was proper for the Truſtees to proceed 
upon Accounts prepared by the Agents; it was for 


that Cauſe only, then Ordered, that it be Referred to 
the Regiſter, to State an Account, of how much Bad 
been raiſed out of the Eſtate of Francis Harriſon, to- 


wards Diſcharge of the 43, 436 J. 155. 7 d. with In- 


tereſt, Decreed againſt that Eſtate; and how much 
remained to be raiſed towards diſcharge of the ſaid Sum 
ſo decreed with Intereſt; all Parties to have all juſt 


Allowances, and if any Difficulty ſhou'd ariſe, the 


Regiſter was to Report the ſame ſpecially. 


Note. By this Order, all that had been done by 
the Creditors Agent, from 1740, to the Time of the 
date of this Order, Relative to the ſaid Accounts was 
rendered uſeleſs. 


The Creditors Agent, attended three ſeveral Times 
before the Regiſter, to proceed npon. the Account re- 
ferred to him; at which Times there was no effectual 
Attendance on the Part of Mr. Creichton, but on the 

next Meeting of the Truſtees he filed hisDiſcharge. 


8 | O 


* * a 


tis 


= On the 10th of Juh, 1745, the Regifter made his 
Report, whereby it appeared, that the Sum of 
29,3291. 55. 14 d. remained due to the Creditors 


from the Eſtate of Harriſon, 


ol ths a8. of the ſaid Month Mr. Creichton, put in 
ſeveral Objections to the Regiſter's Report: 


O the 15th of September following, when theTruſtees 
were returned from Circuit ; the Agent and Council for 
the Creditors, attended, before the Truſtees, to ſup- 

rt the Regiſters Report, againſt Mr. Creichton's Ob- 
jections, or Exceptions. There were alſo ſeveral other 
Attendances by the Council and Agent, on which there 


was no effectual Attendance on the Part of Mr. Creich- 


Jon. 


On the 27th of February, 1745; "the Council and 
Agent for the Creditors attended again, at whicit 
Time the Regiſter received a Letter from Mr. Creich- 
ton, requeſting the Truſtees, to put off the hearing of 


his Objections, until the 15th of April next enſuing, 


which was accordingly done. And then, though the 
Council and Agent for the Creditors attended, this 
hearing was put off in like Manner from Time to 


Time, until the the 14th of May, 1 746. 


On the 14th, and 27th Days of May, 1746, both 
the Agents for Mr. Creichton, and the Creditors, at- 
tended with their Council, and the Exceptions to the 


Report were argued. 


Bur, on the laſt of theſe two "I the Truſtees 


were prevailed upon by the Miſrepreſentation of ſeveral 
Facts, (which the Creditors Agent did not expect, 
and was not then prepared to Anſwer) to ſend back the 


Report, to the Regiſter ; with Directions to him to 
Report ſeveral new Matters, not contained in the 


former Order of Refference. 


der 
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Bur it being 8 that the Order of the 25th of 
May, wou'd be very Injurious to the Juſtice of the Cre- 
ditors Caſe, and that Ga ſaid Order was Erroneous; the 
Creditors Agent, applied to the Truſtees, by Me- 
morial, to have the ſaid Order Reviſed and Rec- 
tified ; which was accordingly done by the Truſtees 
Order of the 3d of March, 1 746. | | 


Tun Regiſter proceeded upon  theſl two Ord: 
and on the gth of May, 1747, a Draft of his Report 
was ſerved on Mr. Creichton, who did not put in any 
Objections to that Report, until the 27th of W 
ber, 1747; Which was above ſix Months. 


Non did he attempt to ſupport his Objections, une 
til November, 1748, at which Time, the Creditors 
Agent was obliged to go to England. 


Bur, as ſoon as Mr. Creichton, knew that the Time 
for the Agent's departure was fixed ; he then became 
ſeemingly Active, and ſummoned the Agent before 
the Regiſter, on the 22d and 23d Days of November; 
and in two Days after, the Agent went to England. 


Mr. Creichton, then thinking to obtain ſome advan- 
| tage of the Creditors in their Agents abſence, made 
ſeveral atte mpts to get a Report made upon an Ac- 
count drawn up by himſelf, by which the Creditors 
wou'd have loſt 16,000 /. 


An, although Mr. Creichton, had not gone through, 
or ſupported his Objections, to the Regiſter's Report 
of May, 1747; yet, he procured a Draft of another 
Report, to be made, Ex-parte, in the Abſence of the 
Agent; though Council and others. on Behalf of the 
Creditors and their Agent, did conſtantly attend be- 
fore the Regiſter ; whenever, Mr. Creichton, thought 
oye to take out a Summons for that Purpoſe. 


„„ 
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Or he 2d of — 1749, the > Ana nit! Ben | 


Fnzland, — the next Day he 
to the Truſtees, to ſet aſide Mr. Creichton's Report for 


| Irregularity : And on the 8th of that Month, the 


Truſtees (ct aſide that Report, and at the ſame Timo 
ordered the Creditors Agent to attend the Regiſter ; 


fo as Mr. Creichton's Objections to the former Repo 
might be gone through ; and that the Regiſter might 
make a Report in a Fortnight. 


Tux Agent attended, and the Report was "WE on 
the 22d o 20. 1749, within the Time allowed dor 
that Purpoſe 


To this Report, Mr. 3 put in ſeveral Ex- 


ceptions, ſome Time before the Michae/mas Term 
following ; and on the 28th of February, and the 234 
of March, 1749, and not before, theſe | Exception 
were argued before the Truſtees. 


On the laſt of which Days, it was at the Requeſt 
of Mr. Creichton, ordered by the Truſtees, that Mr. 


_ Creichion, be at Liberty to withdraw thoſe Exceptions, 
and to File New ones. 


On the iſt of May, 1750, Mr Creichton, filed a 


new ſet of Exceptions, being no leſs than twenty in 


Number ; altogether, as irregular as the former. 
Art of which, when they came to be FAT be- 


fore the Truftees, were over-ruled as Exceptions. 
But, the Truſtees not regarding Forms of Pleadings, 


and being willing to. hear every Thing, that cou'd be 
ſaid in Mr. Creic [oe 

room for Murmur againſt them, permitted Mr. Creich- 
ton's Council, to go into the Merits of his Caſe at 


large before them. 


Tuis gave him an Opportunity of making an im- 
my uf of that — by introducing ſeveral 


Mattera 


eſented a ' Memorial - 


ons behalf, and in order to leave no 
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| Matters rats: the Wav; ns e to it; 
” which occaſioned much Confulion, —_ Delay. 


Fon, the only. Queſtion between Mr. Creichton and 


the Creditors, is this, what has been raiſed, and paid 


out of Harriſon's Eſtate, in diſcharge of the Sum of 
43,436 J. 155. 74. with Intereſt decreed againſt that 
Estate, and how muctf remains to be raiſed towards, 
Diſcharge of the ſaid Sum ſo Decreed, with Intereſt. 


Uro this Queſtion, the Regiſter in his Report, 
of 1745, has given Harriſon's Eſtate Credit, for the 
two Payments of 10 5. and 5 s. in the Pound, out of 
the Sum due, for Principal and Intereſt ; not at the 
Times when the Creditors received thoſe Payments, 


but on the very days, when the Orders for thoſe Tg 


ments were reſpectively Signed by the Truſtees. 


He alſo Reports, that thoſe were the only Payments, 
that have been made to the Creditors out of Harriſon's 
Eftate, under that Decree : And he Reports the Bal- 


lance remaing due to the nn to be 29, * I. 


4 Is 4. 
Axp he Reports, that when the laſt of thoſe two 


Payments was made to the Creditors, all the Money 


then remaining in Bank, for the Satisfaction of the 
ſeveral - Fruſts of the Act of . was ex- 
hauſted, to 173 J. 105. 10 d. 


The Creditors Agent, contends that this is the only 
true and regular Way, of making up this Account, 
and for the propriety of it, he humbly Appeals to the 
Judgment of all thoſe, who are Converiant i in- GY 
up Accounts of this Nature. - 


To this Method of accounting Mr. Creichton, ob- 
jects, 1ſt. That Harriſon's Eſtate, is to Account for the 
Sum decreed, with the T7u/tees, and not with the Cre- 
ditors, for with them he has no Manner of Concern, 


a 5 Secondly, that there was near five Months diſ- 
at between the two Payments of ten Shillings and 
five Shillings in the Pound to the Creditors, yet he 1s 
charged with Intereſt, for the amount of the ſecond 


Payment during that Time, though the Money was 
in the Truſtees Hands. 


Taz Anſwer given to the firſt of theſe Objeftions 


before the Truſtees was, that the Sum decreed to be. 


raiſed out of Harriſon's Eſtate, was decreed to be paid 
to the Creditors, and therefore his Eſtate was Debtor to 
them, and conſequently the Account muſt be ſtated 
between his Eſtate and the Creditors, and not be- 
_ tween his Eſtate and the Truſtees, who are appointed 
Judges to act indifferently between all Parties, and are 
as much a Court erected for that Purpoſe under the 
Act of Parliament as any other Court whatever. 


To the ſecond it was anſwered, that at the Time 


the Truſtees made the Order for paying ten Shillings 
in the Pound to the Creditors, they could not with 
ſafety make a larger Dividend in diſcharge of the Sum 
Decreed, inaſmuch as there were other Purpoſes, name- 
ly, Expences and ſeparate Debts of Francis Harriſon, 
then remaining unſatisfied, to which the Money raiſed 
out of Harriſon's Eſtate was. applicable. 


105 ſecondly, that Intereſt could not ſtop until 


there was at leaſt an Order made by the Truſtees for 


the ſecond Payment to the Creditors, inaſmuch as the 


Money remaining in the Truſtees Hands, was not 


raiſed out of Harriſon's Eſtate under Lord Wyndbam's 
Decree, or to ſatisfy that only, but it was raiſed under 
the general Powers given to the Truſtees by the Act of 
Parliament, and to ſatisfy: the ſaid ſeveral Purpoſes to 
which Harriſon's Eſtate was ſubjected by the ſaid Act, 

ſo that no part of the ſaid Money could be appropriat- 


ed to, or received by the Creditors, until there was an 


Order made for that Purpoſe by the Truſtees, and 
conſequently till then, Intereſt could not ſtop. 
BI | 


Bur 
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Bor ſuppofing the ſecond 88 ought, or call 
have been properly made ſooner than it was, pray 
| whoſe Buſineſs was it to ſee the REY applied? 


Was it the Buſineſs of the Court, in n whoſe Hands 
the Money lay? 


Ox was it not rather the Buſineſs of the Dau, who 
was chargeable with the Intereſt? 


Way did not Mr. Creichton, or any other inte- 
reſted in Harriſon's Eſtate, comply with the Juſtice of 
the Decree? and procure a Sufficiency of his Eſtate, to 
be ſold, in order to pay what was due upon Account 
of the Decree at once? | 


Ax the Creditors to ſuffer for an 1 given 
to Mr. Creichton, by not ſelling a Sufficiency of that 
Eſtate, when their Agent applied for it? 


Ir that had been done, all tlie Difficulties, wide 


Mr. Creichton now throws en this Caſe, would have 
been avoided. 


Mn. Creichton makes another Queſtion bafive the 
Truſtees, which is, Whether Harriſon's Eſtate is to 
be chargeable with all, or any, and what Part of the 


Expences of paſſing and carrying into * the 
two Acts herein before mentioned? ? 


AnD then he objects to the Truſtees, that they have 


no judicial Power of IS. that Queſtion at 
thi Tune - 


Tur Anſwer is, what 1 that to 90 with the Queſ- 
tion of how much remains due from Harriſon's Eſtate 
to the Creditors, on Account of the 43, 436 J. 15 5. 7d. 
decreed to them with Intereſt. _ 


ExyeNcEs are created every Day; and that is a 
Queſtion to be conſidered laſt, and when the Truſts 
of the Act come to be cloſed ; as long as any Part of 
the Truſts of the Act remains to be executed, new 


Expences 


= = 2 9 
Expences will with, therefore they could.r not be ſettled 
at a Time paſt. 7 


Tur the judicial Powers of the Truſtees are not 
limited by the Acts to any Time, but in certain par- 
ticular Inſtances, particularly ſpecified by the Acts. 


THaT no Part of the Expences is to be ſettled by 


the Truſtees within a limited Time, but the Ex- 


pence of paſſing the fecond Act, which was a Clauſe 
for the Benefit of the Creditors Agent, and is con- 
fined to that Particular, and that Expence has been. 


ſertled within the limited Time, and has been ſince 


paid. 


Trar the firſt Act of Pall hay ſettled i in what 
Manner the Expences ſhall be charged upon the Bank- 
ers Eſtates, and if the judicial Powers of the Truſ- 


tees do not ſubſiſt at this Time, yet they have Po] - 
ers to purſue and execute the Directions of the Act, in 


Regard to the Expences. 


FurTHER the Petitions on Behalf of thoſe iſt 
ed in Harriſon's Eſtate, againſt the Bills paſſing into a 
Law, ſhew what the Legiſlature and Mr. Creichton 
thought of the Bill in Relation to the Expences. ; 


Prkhars, Mr. Creichton will ſay, that he was not 
one of the Petitioners; it is allowed, that there was 
no Petition in bis Name, but they were all carried on 
by his Means, and is he not to be allowed 3500 J. by 
Mr. Todd, for his Expences in oppoſing the paſſing 
of that AR, and the Execution thereof ? 


M. Creichton fays, that-there are Obſcurities in the 


Act, which are the Cay/e why the Truſtees have not 


come to a Determination How February laſt, and there- 
fore there is a Neceſſity for applying for a parliamen- 


tary Aid. 


| is . a * 11 The true Reaſon 
why the Truſtees have not given their 4 * | 


* — 
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becauſe that Ance the Time; when the ſeveral Queſtis 


ons which Mr. Creichton was pleaſed to make Hints, 


were argued before them, they had not Time to 2 


confer together upon thoſe Points, before they 
broke up — went out of Town, and ſuch of the 
Truſtees as could be convened ſince that Time, have 
declared they will not give Judgment, until they are 
all allembled together, which will be by the Beginning 


of next Term at fartheſt, at which Time it is N 


ed they will. give their Judgment. 


Anv if that Judgment be in Favour of Mr.  Creich- 
ton, it is to be imagined he will not think of troub- 
ling the Parliament for any Aid. But if it be againft 
him, it is to be preſumed it will be founded in Truth, 
and Juftice, and upon the Powers remaining in the 
Truſtees to give that Judgment, and then let Mr. 


Creichton take what Meaſures he ſhall think fit. 


Ir is proper alſo to obſerve, that if Mr. Creichton , 
can with any Propriety apply to Parliament, it is very 


| ſtrange he did not do it long before this Time, for 


the Matters in Difference between him and the Cre- 
ditors, have been well known theſe many Years, but 
particularly ſince 1745, when the Regiſter reported, 


209, 329 J. 55.144. to be due to the Creditors, from 


the Eſtate of Harriſon, and he had as much Reaſon to 
make ſuch an Application then, as now, except that 
Matters were not fo ripe then, as now, for the Truſ- 


tees Judgment, and the farther an „ the leſs 


it is dreaded. 


Axp what has happened fince that Time, other than 
putting in, of Objections and Exceptions; and ar- 


guing theſe Exceptions, without any 8 N | 


upon them ? 

AnD why was not this intended Application made 
at the Time when Mr. Creichton applied to Parlia- 
ment for a private Bil, relative to the Diſpoſi tion of 


—_ — 


the A of Mr. Harriſon's Eſtate, after the Trufts 
we this ACt of Parliament are performed ? 


© Bur. inſtead of ſuch an Application, it 1s appre- 
hended, that this Act of Parliament which Mr. Creich- 
ton wants now to vary and reverſe, under the ſpecious 
Words of explaining and amending, is ratified and 


confirmed by that private Act of Mr: Creichton') s Pro: 


Curement. 


Can any Creditor imagine, that Mr. Creichron, by 
bis intended Application, means any Benefit or Ad- 
W to the Creditors? 


Ir not, is it not the Iutereſt, nay the Duty of every 
Creditor to oppoſe his Schemes? 


Is there any Creditor that will be fo complaiſant, as 
to give up his juſt Rights to Mr. CRRICH TON, as a 
Reward for AlL. Tue DELay, Diſappointment and 
Expence, which the Creditors have ſuffered for theſe 
SAbreen Years paſt? 


Ir there be, it is to be hoped, ſuch Creditor will 
think it proper to compliment him, in ſuch a Manner, as 


will not jure the other Creditors, who are not in- 
clined and cannot afford to be ſo generous. 


Tunis is a true State of the Creditors Caſe, in Re- 


gard to the Eſtate of Mr. Harriſon. 


Ir is not compoſed of meer Allegations, but Facts, 
and the Truth of the ſeveral Proceedings herein men- 
tioned, will appear from the Report of the Committee 
of the Houſe of Commons in this Kingdom. 


1 * Report of the Attorney and Sollicitor- 


land. 


' An from the Regiſter's Notes of the eyeral Pro- 
ceedin 2s before che Truſtees. 


iy 


to the Creditors, 
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Ir is induſtriouſly propagated, that the Creditors 
Agent protracts this Cauſe, and prevents the Creditors 
from ſeeing their true Intereſt for his own Advantage. 


Tuer Agent, is an Agent in this Cauſe only, and 


his cloſe attendance to it has interfered with his other 


Buſineſs, to the great Prejudice of his Health, Hap- 
pineſs, and Fortune. 


- 
* 


| Ir is an Employment he would willingly reſign, if 
the Creditors can get another to be concerned for 
them, who has ſufficient Knowledge. in, this Cauſe, 
1 do them Juſtice, and be watchful of their In- 


tereſt. 


Hx has never received or demanded a Shilling, for 
the indefatigable Pains and Trouble, which he has been 
at ſince the Year 1737. - 1 


Bor on the contrary, he has advanced a conſider- 
able Part of his private Fortune, in Support of the In- 
tereſt and Rights of the Creditors. 


Tugkrronx it is ſubmitted to the Püblick, whether 
the Inſinuation that he Acts only for his own private _ 


Advantage is not groundleſs, and malicious. 


- AnD whether it be not calculated to raiſe a Jealouſy 
in the Minds of the Creditors againſt their Agent, to 
make them weary of their Cauſe, ſo that they may be- 
come an eaſy. Prey to thoſe, who have improper De- 
ſigns againft them. ” 1 


FrRoM what has been ſaid, it may pl appear, 
that all Matters relating to what remain to the 
Creditors, on Account of the 43,436 J. 15 8. 7 d. de- 


creed to them with Intereſt, have been ſolemnly argu- 
ed before the Truſtees. | | | 


— 


Tuar nothing remains but for them to determine 
what that Sum is, and then to raiſe and pay that Sum 


tv) 


| Frow the known Characters and Abilities of the 
Truſtees, there ariſcs the ſtrongeſt Probability, that 


their Determination will be juſt. And therefore it is 
to be preſumed, no Perſon will attempt to arraign the 


am 10 of their Determination, eſpecially before it is 


Tuxx what is there wanting? but an Unanimity in 
the Creditors to apply to the Truſtees for their ſpeedy 
Judgment upon this litigated Affair. 


Ano then if any Petition is preferred to oppole or 


reſcind the Juſtice, to which the Creditors are intitled, 
under the preſent- Acts of Parliament, there can be 


no doubt but that ſuch a Petition will meet with the 
fate it deſerves. - „„ 


Ir the Creditors will adhere to the Juriſdiction of 


the Truſtees under the preſent Laws, they may bring 
Matters to a ſpeedy Concluſion. But if they do not, 
when that Concluſion will be, no Body can tell. 


Tux Apology for troubling the Publick with this 
tedious Narrative, is, that the Publick, may be in- 


formed of the true State of this Queſtion : And of 


the Impropriety of the intended Application to Par- 


hament : And that it may be known, who has occa- 
ſioned all the Expence, Delay and. Confuſion, in this 
Queſtion : And alſo to vindicate an innocent but injured 


Character, 


o 
. 


* 
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Aadvertiſement. 


HE Papers relating to the Bank Affairs, 
having grown too Voluminous for Neus 
Papers: It is thought proper to publiſh them in 


this Pamphlet, in the order mentioned in the Con- 


tents. BD nc? I. | 
N. B. M.. Creichton's Letter inſerted in the fol. 
lowing Paper, was delivered to R———R 's 


the 5th of June, 1751. It was publiſh'd in the News 
Papers on the 22d Day of June, 1751, at the Ap» 


' proach of Vacation, when the Lawyers were to go Cir- 


cuit, or impatient for the Country. A very fit Te 
to engage Referees and Cou nſel is attend them, 


NUMBER II. 


Werne Propofal has been 


ſent by ABRAHA CRIcATON, Eſq; te 


No ERT ROBER TS, Eſqz Agent for the Creditors 


of Burton's Bank, in the Words following: 


I F you think eighteen Years Trouble and vaſt Ex- 


pence have yet given the Fruſtees, the Creditors, 
& c. enough of Burton's Bank, and that the preſent 
Situation of Matters afford any room for coming to a 
Compoſition, I by this Note, delivered to you by 


Mr. Horton, our common Friend, throw fair Op- 
portunity in your Way, of ending 1 n 


| in 
an amicable Manner; for I do hereby dete myſelf 
ready and willing to ſubmit all Points in Controverſy 


between us to the Determination of two of our Coun- 
cil, each of us to name one; and ſhould they diſagtee 
in Opinion, as poſſibly they may, then to leave the 


Deciſion of the Matter to an Umpire, to be by them 


appointed. 


1 


Is it not probable, that the Creditors would be well 


Pleaſed to receive a Summons from you to meet up- 
on ſo important an Occaſion ? 
I am Sir, your humble Servant, 


5th June, 1751. ABRAHAM CREICHTON, 


Which Propoſal was ſent with intent, that ſuch 
Award as ſhould be made, ſhould be binding and 


concluſive to all Parties, and ſhould be confirmed in 


ſuch Manner, as the Nature of the Caſe may require; 
and for as much as Mr. Roberts returned a verbal 
Anſwer, THAT HE woULD CONSULT His FRIENDS, 
and no ſubſequent Anſwer ; from whence it is appre- 
hended, that he thinks himſelf not fully authorized 
to enter into any Agreement for determing the Diffi- 
culties which interrupt the final Execution of the 
Truſt, and Payment of the Creditors. It is requeſt- 
ed that ſuch Creditors, and others interefted in the 
Fund of the ſeveral Banks, as are willing to agree to 
the ſaid Propoſal, will. ſignify their Conſent thereto ; 
and . for the greater convenience of ſo doing, a Book 
is depoſited at Dick's Coffee-houſe in Skinner-Row, 
Dublin, to be ſubſcribed-by ſuch as think fit to aſſent 
to ſaid Propoſal ; and ſuch as reſide at a Diſtance, 
are requeſted to ſignify ſuch Conſent by Letter (Poſt 
paid) directed to Abrabam Creichton, Eſq; at the 


aid Coffee-houſe; and they are alſo deſired by ſuch. 


Letter to agree, that Mr. Roberts for them ſhall no- 
minate a Referee. . | Wo 


* NUMBER III. 


An Anf 10 the Propoſal of ABRAAM Cazicu- 
Tor, EY, by his Letter to RokERT RoBkERTS, 


Efq; dated the 5th of June, 1751, and publiſhed 


| the 22d of June, 1751. 
S I X, 
O U did not give me Time to conſult with the 


Creditors, and their Council, before the Pub- 
— > lication 


r 8 


ERS" Bah EINE 


ont 


| Feation of your Propoſal, and thereby deprived me of 


an Opportunity of giving you, in a private Manner, 
ſuch Anſwer as I ſhould upon ſuch Advice, be di- 
rected to give; and have laid me under a Neceſſity 
of giving an Anſwer in a publick Manner, without 
a poſſibility of calling together the Creditors the 
Principal of them being in the Country, or out of the 
Kingdom. | | 
I uus obſerve, as to the eighteen Years Trou- 
ble and Expence you complain of, that you .can- 
not but know it is not to be imputed to the Cre- 
ditors, or thoſe concerned for them. You very 
well know, that all the Points in Controverſy, have; 
at great Expence of Time and Money, been fully 


laid before the Truſtees, and now wait only their 


final Determination. What other Effect then can it 


have to refer the ſame Points to Arbitrators, but to 


begin the Cauſe anew, and have the ſame Points de- 
bated over again, at the fame, or near the fame Ex- 
pence of Time and Money, before ſuch Arbitrators ? 
Beſides, you cannot but know how impracticable 
it is to procure the Conſent of all the prefent Credi- 


tors {many of whom are Minors, Guardians, Exe- 


cutors, &c.) to ſuch Arbitration; and tho* ſuch 
Conſent to refer was obtained, no Award that could 
be made could bind any of the Parties. I muſt fur-' 
ther add, that Mr. Todd, who claims the Reſidue of 
Mr. Harriſon's Eſtate, after payment of the Debts and 
ſome certain Sum he is to pay you, has ſince the pub- 


liſhing of your Propoſal, declared to ſeveral Perſons, 


that he will not abide by any Determination but ſuch 
as the Truſtees ſhall make, thus far you have my Senti- 
ments as a Creditor ; but as an Agent fom the Credi- 
tors in general, I can make no Anſwer for them; 
they muſt have ſeen your Propoſal in Print, and 
muſt take my Inſtructions from them. | 


I am your humble Servant, I 
28th of Tl, 171. RoBERT ROBERTS; 
D N U M- 


W * ur. 
— 
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NUMBER IV. 

Es 55 2 ꝗ4aM of Juh, 1751. 
XS it is apprehended the Aid of the Legiſlative 
A Power may be abſolutely neceſſary to make a 
nal End, Mr. Ceeicaton hopes the Creditors will 
with the beſt Diſpatch in their Power continue to 
ſubſcribe to his Propoſal of the 5th of June laſt, not- 
withſtanding the above Anſwer given by - Mr. 
RoBeRTs For himſelf only as a Creditor, which An- 
ſwer Mr, CREIcHTON would have anſwered ; but as 


Mr. Rongars has deferred giving any Anſwer for the 


Creditors in general, until he receives their Inſtruc- 
tions, Mr. Cxeicaron chuſes to wait the Anſwer of 
the Creditors in general. 

. B. Mr. CREIcHTO hopes Mr. RoBerTs will 


forthwith call together the Creditors, or ſuch of 


them, or thoſe employed for them, as may be readi- 
ly convened, - (there being, Mr. Crxticuron takes 
upon him to ſay, a very large Number, if not a 
Majority of the principal Creditors, reſident in and 
near this City) in order to conſult and receive their 


Inſtructions; which if Mr. RoserTs delays to do, 


Mr. CrxeicyTon will lay before the Publick a Syſtem 
of the whole Affair, in a proper Light, by which he 
hopes to ſatisfy the Creditors, to whom it is, the in- 
tolerable Expence, Confuſion, and great Delay, oc- 
caſioned in this Affair ought in Truth and in Juſtice 
to be imputed, | | 


NUMBER V. 


A LETTER from a Creditor of Boxrox's Bank, 
to his Friend in DuBLix. . 


EX Re 
1 WAS much ſurprized at the Advertiſement you 
ſent me. It ſeems calculated to poſt pone the 
Relief of us poor ſuffering Creditors; by dividing 
fo $a | | us. 


[-39 ] 


us. I hope none will be ſo ill adviſed, as to fall in- 
to the Trap. By the Judgment of the worthy 


| Truſtees, let us ſtand or fall. 
l am, Sir, your humble Servant; 


30th of June, 1751. + A. B. 


NUMBER VI. 
A LETTER from a Creditor of Bom and E— g 


{ Bank, to A C——, Eſq; 
1 

; JHorE | you . not take it amiſs, that I, as a 
j Creditor, apply to you thus publickly, for An- 
'H ſwers to ſome Queſtions, which ariſe upon your Pa- 

(> you I have no Deſign to give you Offence. But 
= would fain know my irue Intereſt, that I may pur- 

ſue it. 


In the firſt Paper you ſpeak of Referees, an Um- 
pire, and an Award. In the ſecond, of the Aid of 
the Legiſlative Power. Be ſo good as to tell me, 


'F whether theſe be one Scheme, or two. 
-$ Ir one, I muſt ſuppoſe it to be this. Re- 
4 ferees and an Umpire are to make ſome Award or 


other; and the Legiſlature is to confirm it. 

Now, are you ſure that the Legiſlature will deſcend 
to make a Law, to confirm an Award of two or three 
Lawyers? Why ſhould they be moved to do it? 
Have they not already put this important Cauſe into 
the Hands of ſome of the ableſt Lawyers in the King- 
dom, and given them full Powers finally to determine 
it ? Is it not before them now, ripe for Judgment? 
W hat Occaſion then to trouble the Legiflature with 
a new Application: What Ule this may de of to you, 

I know not, =—» Mr. Hobbes ſays ſomewhere, i hat 
the Way to mend a bad Game, is to cauſe a new 
ShuMe. This 1 am clear in, the Creditens ought not 
to conſent to, much leſs to deſire it. 

Bor do you really think, Sir, that bet seen this 
and the Scſſion, there will be Time ſufficient for theſe 
D 2 Lawyers 


9 10 V 
Lawyers to make an Award ? If not, will not this 
Scheme occaſion a delay of two Years at leaſt ? I 
firmly believe, that the Truſtees will be ready to give 
Judgment next Winter. 


. 


Ir Referees, &c. are to be dropped, and the Aid 


of the Legiſlature is to be at large applied for, who is to 
prepare Heads of a Bill? I doubt you and the Credi- 
tors will not eaſily agree upon them. 58 
: Supeose We do; what Security that they will not 


be altered ſome where; By fatal Experience we 


know, that a Bill, which would have ſettled all Mat- 


ters in a ſhort time, was altered : You can tell where, 


and by what Influence. We know too, that to ſup- 
ply the Defects of this mangled Bill, a fecond was 
obtained, which occaſioned more Embarraſſment. 
- May .not the ſame Fate attend us, if we apply for a 
third ? And what a Situation ſhall we be in, if quit- 


ting our Port. juſt made, we go to Sea again, and 


next Winter find ourfelves in a Storm, obliged to 
ſend Mr. R =, or ſome one elſe to London, to 
ſollicit or oppoſe a Bill, at a new Expence of per- 
haps two thouſand Pounds ? 9 
SorrER me to go a little ſurther Suppoſe a 
new Act paſſed ; may not a Multitude of new Queſ- 
tions ariſe on the Explanation and Execution of it? 
There may, there will. I am ſo ſure of this, 
that from the Moment a new Act paſſes, I ſhall quit 


all Thoughts of ſpeedy or effectual Relief. Pardon me 


for ſaying it, Sir, your View ſeems to be to gain 
Time. How long this may be convenient to you, I 
know not, but it is Death to me. 


You hope the Creditors will, with all the Diſpatch 


in their Power, continue to ſubſcribe, &c. Why, I 
beſeech you, all this Hurry, in an Affair of ſuch In- 
fricacy and Importance? Is it not fair, is it not deco- 
rous, in ſuch a Caſe, to allow, and invite to, full Deli- 
beration ? I know not who have, or have not ſubſcrib- 
ed,-——They who have, have, in my Opinion, acted 
againſt their true Intereſt, I wiſh they do not feel 
it, when it is too late. | 
ONE 


3 
4; 
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x Queſtion more, and I have done ; Why was 
pot cis Propoſal made ten or a Dozen Years ago ? 


uch Trouble ard Expence might then have been 
All that is now over. 


ſaved on all ſides. 


Nothing remains, but for the Truſtees to give Judg- 


Why ſhould you decline it? In common 


ment, 


| Senſe, what ever Reaſon influences you to this, 
ought to influence the Creditors unanimouſly and 


ſteadily to adhere. 
Arrow me now, Sir, to make a Requeſt, It is, 


that you would perform the Promiſe made at the on 
of your ſecond vir aa Nothing, except a ſpee 

and happy Concluſion of their Troubles, can leaſe 
the Creditors ſo much as to know, to whem the in- 
tolerable Expence, Confuſion andgreat Delay ought 
in Truth and Juſtice to be imputed . But give me 


Leave to ſay, that Hints and Intimations will not do: 
Facts muſt be charged and ſupported by Proofs. If 
Mr. R- 

expoſed the better. Many very bad Things have 
been laid to his Charge, ſome unjuſtly. 
ſay nothing to others, nor am I his Advocate. But 
the worſt Charge I have againſt him at preſent, is, his 


has misbehaved himſelf, the more he is 


I can 


very languid Anſwer to your firſt Paper: And yet it 
is a ſenſible one, and deſerves a Reply, Inſtead of 
giving it one, you hint an Accuſation Let us 


have it, I beſeech you, and give him an Opportunity 


What that will be, I 


of making his Defence. 


neither know t nor care. But I have often heard him 


ſpeak of my 10" two Sets, one 19, the other 20 


in Number: Some of which ſingly employed the 


Time of the Truſtees for many Days, and all were 


at laſt either withdrawn, or over- ruled. I preſume 


he will not think himſelf chargeable with the Delay 


or Expence they occaſioned. 
I BEG Pardon for this very long Letter, and am, 


Sir, your moſt obedient humble Servant, 


Dublin, Auguſt 2, 1751. C. D. 
D 3 


N UNI- 


0 
NUM B E R VII. 
To ABRAHAM CREICHTON, E/q; LL ET 


STR, 

1 HAVE good Reaſon to believe, that my eee 3 

as Agent, for the Creditors, has been greatly 11 
miſrepreſented by Whiſpers and ſecret Inſinuations, 

where I could not have an Opportunity of defending 

myſelf; by which Means the Minds of many are pre- 

judiced againſt me» Now Sir, if you or any other 30 

Perſon, have any Thing to allege againſt my Conduct, | 

as Agent for the Creditors, I beg that it may be made 

Publick, with Reaſons and Proof to ſupport it: So | 

that I may have, what I have long wiſh'd for, | 

an Opportunity of vindicating myſelf in a publick 

Manner. I therefore join in the Requeſt of the Au- 

thor of the foregoing Letter, and. f 

th 4 f, 175 ah,” 
Tuguſt, 1751, our humble Servant, _ 
46 © aan ROBERT ROBERTS. 
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NUMBER VIII. 
An Anſwer to a Letter from a Creditor of B. and F's Bank. 
. 4 TT. fe 
OUR pnblick Application for Anſwers to your 
Queſtions is very far from giving me Offence, 
and in order to repreſent to you your true Intereſt, and 
my true Intent, I give you this publick Anſwer. That 
my Scheme 1s one uniform Scheme, to have ſuch of 
the Matters only as are in Difference between the Re- 
preſentatives of Harriſon and the Creditors of the Bank, 
referred to a Council of each Side, not to Strangers to 
the Cauſe, and ſuch Award as they ſhall make to be 
confirmed by Act of Parliament, fo ſoon as the Na- 
ture of the. Caſe will admit. 
Tux Neceſſities of ſuch an Applicatian to Parlia- 
ment are, that ſome P. ints in Difference between us 
depend on Obſcurities in the preſent Act, which it may 
be preſumed can be beſt explained in -a Parliament- 
ary Way; and others, on Matters which have hap- 
pened under the Act, and in carrying it into Execu- 


tion; 


[43] 
how; ; and others, concerning which no judicial Power 
now remains in the Truſtees ; fo that their Judgment 
cannot be concluſive. 

Tus original Intent of the — Acts, was to 
prevent the Difficulties and Expence, which all Parties 
intereſted might be put to, in obtaining proper Re- 

lief in the ordinary Courſe of Proceedings in the Courts, 
and that none ſhould be concluded by the Judgment 


of the firſt Judges. 

Two Ways only remain to extricate us from the 
preſent Doubts, namely, to hear the Judgment of the 
Truſtees, and let the Perſon who thinks himſelf ag- 
grieved apply for Relief to a Court of Equity, which 
muſt totally ſuſpend the Execution of the Act pending 
that Suit; or otherwiſe to ſubmit the Points, as I have 
' propoſed, to Gentlemen of Knowledge converſant with 
the Facts, who may find ſuch a Medium as may be 
prudent for all Parties to acquieſce in, which the Truſ- 
tees, who are to determine on the ſtrict Rules of Right, 
TORY not think themſelves at Liberty to do. 

Tuls being our preſent Situation, and Matters be- 
ing as far from being determined, I (tired with Ex- 
pence and Delay) made to Mr. Ronxkrs the Propoſal 
which gave riſe to our Correſpondence, hoping the 
Creditors would be called together, and a ſolemn Con- 
ſideration had, whether it was prudent and moſt for 
their true Intereſt to go into a new Suit in Equity, or 
give way to a Medium, and conclude Minors, Abſen- 
tees, Fc. by Act of Parliament. 

WHETHER the Legiſlature will make ſuch a Law 
as is intended to be applied for, I, with great Humi- 
lity, ſubmit to their Wiſdom, not preſuming to re- 
flect on what they have done, or pre- judge what they 
will do; and ſure I am, it is not unprecedented | in 
this, and our Mother Kingdom. 

Tais bein: my Intentions by my propoſal, * 
which Mr. Todd, who is a Subſcriber thereto, concur- 
red, I diſcloſed them to the Publick, chooſing rather 
to ſubmit to an un;uſt Peace, chan longer to endure a 
juſt War; and 1 aſſure you, I am ſo far from de- 
clining che J udgment of the Traits, that I am will- 

N ing 


THY 
ing they ſhould now be veſted with Powers for deter- | 
mining the Points finally, according to the Scheme 
for the firſt Act. _ | 

You defire to know why this Propoſal was not 
made earlier. The Queſtion between us did not 
take riſe till the Year 1745. Depended before the 
Truſtees Regiſter till 1746. —— Were then laid before 
the Truſtees by Council, “ And explicit and full Di- 
++ reftions given for a new Account,“ but no final 
Report made till 1749, on which Report many Dif- 
ficulties aroſe. The Exceptions you hint at, and 
ſome of which were over-ruled, are Exceptions for 
Form, ** were notwithſtanding argued in February 
$* laſt, as Points of Subſtance, and if their Deter- 

mination ** were eaſy, the Truſtees, who intend 
not to delay or deny Juſtice, would ſurely *ere now 
have given their Judgments, 
Tue Truſtees I am ſatisfied are deſirous to put' a 
final End to the Execution of this Act, with equal 
Juſtice to all intereſted, All who know my Share 
in this Queſtion, know ſit i is not my Intereſt (whoſo- 
ever's Intereſt it may be) to obſtruct the final Exe- 
ution of the Act, and I admit it is not the Creditors 
intereſt ſo to do. 
'7 Far Points are well known, and in a narrow Com- 
* The Means to attain the deſired End are what 
1 before mentioned, and may eaſily be put in Exe- 
cution before the Seſion at a ſmall Expence, if it be 
thought Convenient, even now, to ſummon to a Meet- 
ing the principal Creditors in and about this City, 
who are very many in Number, as may appear by 
the Subſcribers who have already agreed to my 
Propoſal. You are at D, Utrum Horum 


mavis accipe. 
Auguſt g., I am, 155 Jour moſt obedient Set vant. 
fa A. . 
NUMBER IX. 
: Jo A. C. &/q; 
IX, 


O UR Anſwer to my Letter is written with 


the Skill of a Man of ente, and the 0 
3 


RT [4] 
of a Gentleman, yet ſo far is it from giving me a more 
favourable Notion of your Propoſal, that it has ſet 
me, if poſſible, more ſtrongly againſt it. 
The Points you ay are well ** and in @ narrow 
Compaſs, 

Ir ſo, what occaſion for nn and 2 an Award? 

May not the Truſtees ſoon determine theſe well 
known Points themſelves? 

Your Hint will probably quicken them, and I 
am very ſure, they do not intend to delay or deny Fuſtice. 

Bor what, I beſeech you, Sir, are theſe Points? 
Sure you dont mean any of thoſe on which the Judg» 
ment of the Truſtees, either unappeal d from, or ſet- 
tled upon Appeal, is become final? _ . 

Would you have theſe again laid open to Refe- 
rees, Sc. I hope not; 5 and yet, unleſs you mean 
this, the Points do lie in a very narrow Compaſs, _ , 
| I «now of but one of real Importance which is not 
decided. 

THAT indeed is a capital one, viz. Whether the 
Sum of 12,000 J. or 29,000 J. remains due to the 
Creditors, to be raiſed out of Harriſon” s Eſtate under 
the Decree of Lord Wyndham, in 1737 ? i. e. in o- 
ther Words, whether there ſhall be a ſufficient Fund 
to anſwer the Demands of the Creditors; or one that 
will fall far ſhort of them? 

Now, do you really think it reaſonable, that the 
Creditors ſhould canſent to a Scheme for quitting the 
Strict Rule of Right,“ the preſent Laws ; for N 
ing Mediums to leſſen that Fund which is their Chief, if 
not their on/y Hopes? They who do this are indeed 
very kind, but not to themſelves. 

Ir may be, this is the Point on which you think 
the preſent get obſcure. But why obſcure? Becauſe 
the Truſtees differ in Opinion upon it; it is ſaid that 
they do, upon what Authority, I know not. 

Bur if every Law were to be called obſcure, about 
the Interpretation of which, Judges have differ*d, or 
may differ; I defy any Legiſlature upon Earth to 
frame a clear one. T 

10 


TH} 8 * 
To me, the Words of the preſent Act ſeem er 
enough. The Intention makes them ſtill clearer; 
which certainly was, that the ſuffering Creditors ſhould 

Have full Redreſs out of the Bankers Eſtates. 

- FurTHER, the Truſtees cannot, and we deſire not 
that they ſhould, go; and if they differ in Opinion, 
the Majority muſt govern here, as it does ery where 
elſe. | 

Ir you knew this Majority would be for charging 

e leſſer Sum; Ill venture to ſay, You would not 
complain of the Obſcurity of the Law : Blame me not 
therefore, if I think it clear enough, when, even 
your ' Eagerneſs to lead the Creditors into new Paths 
gives me great Reaſon to W they'll be for charg- 1 
ing the greater. | 

Bor you ſay, their Judgment is not final; * 1 
cannot tell whether it is or not; I am ſure it will be 
Tight, and J promiſe you, it ſhall be final to me: 
And I hope and believe, that the whole War of Cre- 
ditors will in this agree with me. 
Bur ſhould you think you have juſt Cauſe of ap- 
peal from this Judgment, you may have the Opinion 
df the ſuperior Court more ſpeedily, and at leſs Ex- 
pence, than you can procure an Award, and pay the 
Fees of an Act to confirm it. I obſerve you have no 
ſanguine Hopes, of getting through this Work the 
next Seſſion. Your Words are extremely remarka- 
ble, „So ſoon as the Nature of the Caſe will admit. 
Theſe may mean, three Months, or ten Years. 

Ir then it be your Intereſt, ** Not to obfru# ile 
final Execution of the Act. You ought, in my hum- 
ble Opinion, to urge your Propoſal no further; but 
to join heartily with the Creditors, in an — 
to the Truſtees for Judgment. 

Bor you are a proper Judge of your own Intereſt: 

J can never think it for mine, to take this arduous 
Affair out of the Hands of Perſons, who have acted 
with ſo much Honour, and taken ſuch infinite Pains to 


unrav I and adjuſt it. 
Wt will theſe Pains be rewarded if e now ſhew a | 


min of them: In my Opinion, the Charge of In- 
gratitudes 


| [47]. 
gratitude, as well as Folly, would! in that Caſe, lie 
trongly againſt Us, 

Ir I went on to make Remarks, for: which your 
Anſwer gives Occaſion, I ſhould never have done; 
I ſhall therefore ſtop, and conclude with this wore 
one. | 

Ir a new Law be applied for; it muſt be either to 
give the Creditors new Advantages, or to deprive 
them of ſome which they have. — the former, I am 
confident, you do not mean. Why ſhould they con- 
ſent to the latter ? In Reaſon, and Equity, they have 
at leaſt as good a Right to be reimburſed, Principal, 
Intereſt, and Expences of every Kind, out of Mr. 
Harriſon s Eſtate, as you have, or can have, to the 
Reſidue. As far then as the Laws in being are in 
their Favour, why ſhould they not inſiſt on them? 
Private Acts are indeed very common in both King- 
doms ; 'but are ſeldom (if ever) paſſed ;. without the 
Conſent of innocent Perſons, who are to be affected 
by them. 5 am, Sir, 

” Your moſt obedient bumble Servant, 

Dublin, Aug. 26th, | 
þ 1751. C. D. 


= 
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NUMBER X. 


A Letter from a Cred tor to AC | ; Eſq; 
occaſioned by bis "I 10 C—— D———yz, - 
Lewer.'-.. : 
. 1 
"OUR Anſwer to 0 D 's Let- 


ter has come to my Hands (which being fully 
and impartially examined) I muſt beg Leave to ob- 
ſerve to you, that there are ſeveral material Parts in 
C D 's Letter which you induſtricuſly 
paſs by Unnoticed. 

AND where you attempt to give an Anſwer, it is 
couched in ſuch general obſcure and. diſſatisfactory 
Terms, That the Reader nas little more than his La- 
bour for his Pains. Te 


* 


es T7 

You ſeem to lay Great Streſi u th 
being, No 22 to the Cauſe : 25 of . —. 
can that be? For, if the Matters in Diſpute muſt be 
ſtated and debated before the Referees, as they have 
been already before the Truſtees, will not that be to 
begin the Conteſt again, at or near the ſame — 
at” Time and Money? 

Lou Scheme IT think is, that the Creditors 
ſhould ſubmit to a Reference, and the Award i is to | 
be confirmed by an Act of Parliament. 

You fay, you are fatisfied that the Truſtees are 
deſirous to put a final End to the Execution of this 
Act, with equal Juſtice to all intereſted ; but you 
preferr an Award to be made on your Plan to the De- 
termination of the Truſtees, for this ever 3 
Reaſon, viz. 

That Refrees may find ſuch a Medium as may 

be prudent for all Parties to acquieſce in; which 
'*© the Truſtees, (who are to determine) on the ſtrict 
< rules of right, i; e. The preſent Laws) may not 
think themſelves at Liberty to do.“ 

Tax Meaning of this Method of reaſoning 1 take 
to be that the Truſtees are acting upon their Oaths in 
the obſervance of a Law made for thc Benefit of the 
Creditors and that their Determination will certainly 
be % conformable to that Law.“ 

Trar ſuch a Determination will be highly In- 
convenient to you: And you dread its impending 
Effects. And therefore, if poſſible, you will pre- 
vent it, by practiſing every Method to induce the 

Creditors to relinquiſh that Juriſdiction, which was 
ſo c wiſely calculated'ꝰ for their Relief. 

Tuus far your Reaſoning is moſt ſtrongly againſt 
your Propoſal, but how do you proceed? You do 
not ſay one Word of 7##ice, but that Prudence may 
direct the Creditors to ſubmit to the Reference, and 
a Medium to be found out, and if they do not, what 
is the Conſequence ? 

„Wu, Hear the Judgment of the Truſtees, 
and let the Party aggrieved apply for Relief to 


«6 « Court of —_ 1 


PrAY 
e 
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Pa Ax, is not this, prejudging the Judgment of 
theſe Truſtees; whom you acknowledge to be de- 
ſirous of doing equal Juſtice to all Parties? is it not 
Condemning that Judgment before it is Known? 
From your own Words you ought to preſume it 
> will be Juſt, if ſo, how can it be grievous ? or how 
* can any Body think of being relieved againſt Juſtice ? 
| &-] will not preſs you further upon this Point.“ 
| You proceed further, and ſay, that the Intent of 
* the preſent Act, is, that no Perſon ſhould be con- 
] cluded by the Judgment of the firſt Judges, 
K In my Opinion this is a Point which you cannot 
ö make out, for be pleaſed to Remember, that the 
Intent, nay the Expreſs Words of the Acts are, for 
, ec the ſpeedy and effectual Relief** of the Creditors 
and that too in a ſummary Way.“ | 
Tus is the principal End of the Acts, (and with- 
out which they would be of no ſignification to the 
Creditors) and muſt not that great End be entirely, 
| Defeated, if you can, conſiſtent with the Acts, de- 
| part from the Juriſdiftion of the Truſtees, whenever 
you think proper, and try your Fortune elſewhere. 
Is this Poſition of yours be true, the Acts inſtead 
of expediting, mult delay the Relief intended for the 
Creditors. 1 85 : 
. FirsT, by bringing then into a new Court erected 
purpoſely for them where Matters are to be deter- 
mined in a ſummary Way, and where they have been 
for Eighteen Years. | 
AnD afterwards to leave them ſubje& to be Dans 
ted thro* the ordinary Courts for as long again 
if you or any Body elſe ſhall think proper. 
I nE Principal laid down by you is Right in gene- 
ral; but it is not ſo; waen applied to this Queſtion z 
for the Intent of the firſt Act, makes the Opinion of 
the Truſtees final in all Caſes except where the Li- 
berty of Appeal was given. . 
IT x Circumſtances of the Caſe upon the failure of 
the Bank made it Neceſſary, and the Characters of the 
Truſtees made it Prudent for the Legiſlature to invelt - 


them with ſuch a final Juriſdiction, 
| 8 You 


ed 00) boy 


LE IT.) 
Foy then fay,'** there are Points“ in the prefent 
Queſtion which depend on Ob/curities in the preſent 
AF, and others on Matters which have happened un- 
der the AZ, and in carrying it into Execution; and, 
others concerning which no Judicial Power now 
remains in the Truſtees, ſo-that their Judgment can- 
not be concluſive. = 

 T cannot find out what Authority you have for 
theſe General Aſſertions. 2 
I wisH it had been convenient to you, to particula- 
riſe theſe Obſcurities and deficiencies of Power, and 
the Points depending on them, which you hint at in 
this General Manner, then, by conſidering the Ad, it 
would be eaſily known whether there be any rea 
Foundation for them. 8 5 5 

Bur, to give this an Anſwer, I will take the Liber- | 
ty of ſtating the True and only Point at preſent depend- 
ing, between the Creditors, and the Repreſentatives 
of FRancis HARRISON; and then I will ſubmit it to the 
Publick, whether there can be any Foundation for theſe 

Hints and Aſſertions. FE 

Ix 1737, the Lord Chancellor WVNDHAM Decreed, 
the Sum of 43000 J. to be raiſed with Intereſt from 
December, 1736, out of Mr. HARRISOx's Eſtate, and 
to be applyed towards Payment of the Creditors, 
And that Decree muſt be allowed to be Tinal and 
Concluſive. E - 

In 1738, two Paymenss were made to the Credi- 
tors, amounting to fifteen Shillings in the Pound, for 
which Mr. HARRISON's Eſtate has proper Credit, and 
this is all that the Creditors ever Received out of the 
Produce of Mr: HARRISON's Eſtate. 
So that the preſent Queſtion can be no other, than 
what Remains due from Mr. HarrisoNn's Eſtate to 
the Creditors under Lord WyYNDHAM 's Decree after 
Credit given for theſe two Payments? 

Tar Truſtees Regiſter has Reported the Sum re- 
maining due to be 29000 J. you ſay it is but 12coo /. 
the difference is 17000 J. 9 1 

Now this Queſtion appears, to me plainly, not to 

depend upon the Act, or any pretended OHcurities A n 
5 | | INC 
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the Act, but upon Lord Wynpram's Decree, which 
is the immediate Foundation of the Demand of the. 
Creditors. | 6 | | „ 

AND it is alſo clear, that this Qugſtion cannot de- 
pend upon any Matters, which have happened under 
the Act, or in carrying it into Execution, other than 
Matters of Money actually paid or applied in Satisfac- 
tion of that Decree, all of which I have already men- 
tioned. | | 1 
Io cloſe this Point, now is it poſſible? That this 
Queſtion can depend upon any. Matters, concerning 
which no Judicial Power now remains in the Truſtees ? 

Ix cannot be ſaid, that the Truſtees are not impow- 
ered, to carry Lord WynDaHam's Decree, of Decem- 
ber, 1737, into Execution. f 

Can you point out any Thing, in either of the 
Acts of Parliament, which fixes a Period to this 
Power? I know of none. | | 

Mus it not naturally continue, until that Deree is 
fully and compleatly ſatisfied ? | 

Ir the Truſtees could exerciſe this Powerzin 1739, 
why can they not ſtill do ſo? - | | 

Who prevented the Completion of this Decree in 
1738, ſo far as it relates to Mr. HARRILISOx's Eſtate, 
you beſt can tell? I am ſatisfied upon Inquiry, that the 
Creditors Agent did then and ever ſince, all in his 
Power to have it compleatly executed. | 

Now, Sir I hope I have convinced you, and all 
others Intereſted in this Queſtion, that there are 
«© ſufficient Laws already Subſiſting, for the Relief 
of the Creditors, and that the Truſtees thereby ap- 
Pointed, have ſtill /ufficient Powers to carry the ſeve- 
ral Truſts repoſed in them, into Execution, and con- 
ſequently, that there is no preſent Neceſſity for mak- 
ing or accepting of your Prepoſal, or for troubling the 
Legiſlature for any future Lato. a 

AND I aſſure you the more I conſider your Pro- 
poſal, and the Reaſons offered to make it Palatalle 
to the Creditors, the more I am enabled to diſcover 
the many Snares that might Znirap, and Colours that 
might deceive the Uuwary Creditors, but I can fee 

| nothing 
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nothing that can Perſwade an underſtanding Man 


from thinking, that it is the true and invariable In- 
tereſt of the Creditors to abide by the Determination 
of the Truſtees under the preſent Law. 

I Have © purpoſely omitted obſerving on that 
Part of your Anſwer, wherein you ſay, that all thoſe 


that know your ſhare in this Queſtion, know it not 


to be your Intereſt to oppoſe the Execution of the 


Act. Iam able, but unwilling to give you an 


Anſwer, and I hope that you will free me from the 
Neceſlity of doing it, by your ſpeedy acknowledg- 
ment of the © impropriety of your Scheme. 


2 


* 


"NUMBER XI 
| 4> To R—R EA; 
B Y the Receipt of yours per laſt, and this Poſt I 


. 
. 
. 


perceive that Mr, W——— hath communicat- 


my Letter to him as I deſired, to you. 
And I am greatly pleaſed to agree in Judgment 


* 


with you, in the many Inconveniences ariſing to the 


| Creditors from Mr. CREICHTOxN's Propoſal. 
FS 0 firſt Sight it manifeſtly appeared to me to be a 
[| — way | PD 
Anwif you pleaſe to form a Repreſentation to the 
Truſtees to haſten their Judgment, we deſire you 
to ſign in behalf &c. that we have too great a Regard 
to the Protection vouchſafed us by the Legiſlature, 
and too great a Confidence in the Integrity of the 
Truſtees appointed for our Support, as to harbour 
the leaſt Thought of quitting ſo honourable a 
Guardianſhip of our juſt Rights; nor do we think 
we can be better ſecured than we are at preſcnt, under 


their Protection; and in Confidence we pray the 


Truſtees to proceed to a Determination of faid 
Cauſe, with as much Speed as in their conſummate 
Wiſdom, they think convenient, to which we ſhall 
with great Gratitude and Acknowledgment ſubfcribe, 
without any regard to any finiſter Schemes, or Pro 

1 to delay it. I am Sir, your humble 8 
NIN. 


Tam Sir, your humble Servant, N. N. 


\ 


\ 
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NUMBER XII. 


Mr. CREICHT ON and Mr. TODD's N 


tice of their intended Application to "Oy to ex- 
plain, amend, Ec. 


OTICE is hereby given, that Application 
will be made to the Parliament of Ireland, at 
their next Seſſion, for an Act of Parliament to explain 


and amend, and for the more effectual Execution of 


an Act of Parliament, made in this Kingdom in the 
ſeventh Year of the Keign of his preſent Majeſty, in- 


titled, An Act for the Relief of the Creditors of the Bank, 
lately kept by Samuel Burton and Daniel Falkiner ; and 


of the Creditors of the Bank, lately kept by Benjamin 


Burton, Samuel Burton and Daniel Falkiner ; and of 
the Creditors of the Bank lately kept by Benjamin Burton 


and Samuel Burton; and of the Creditors F the Bank, 


lately kept by Berjamin Burton and Francis Harriſon ; 
and one other Act of Parliament, made in the ninth 
Year of the Reign of hispreſent Majeſty, for continuing 
and amending the ſaid firft mentioned Att. 


Dated the 31ſt Day 
of Aug. 1 751. 


ABRAHAM CREICH TON, 
WILLIAM 8 


1 


E 
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